SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) is entered into among the United States of”
America, acting through the United States Department of Justice and on behalf of: the Office of
Inspector General (OIG-HHS) of the Department of Health and IHuman Services .(HH.S)T and the
Defense Health Agency (DHA), acting oi behalf of the TRICARE Program (collectively, the
“United States”), Health Management Associates, Inc., now known as Health Management
Associates, LLC, its parent (“HMA Parent™), and its subsidiaries and affiliates, including but not
timited to, Rose City, LLC; Rose City FIMA, Inc. formerly d/b/a Lancaster Regional Medical
Center, Lancaster HMA, LLC, Lancaster HMA, Inc. foimerly d/b/a Heart of Lancaster Regional
Medical Center, Charlotte HMA, LLC formerl yd/ b/a Pedce River Medical Center and Punta
Gorda HMA, LLC formerly d/b/a Charlotte Regional Medical Center (“HMA Subsidiaries™)
{collectively “HMA™} , and George E. Miller, Michael J. Metts and Bradley Nurkin (collectively

the “Relators™) (hereafier collectively referred to as “the Parties™), t'hr.o_u_gh their authorized

fepresentatives,
RECITALS
A. HMA is a for-profit healthcare system that during all relevant periods, through its

subsididries, owned and operated hospitals throughout the United States. At all times relevant to
‘this matter, HMA, through its stlbsidial'ies', owned and operated Lancaster Regional Medical
Center, Heatt of Lancaster Regional Medical Center, Peace River Medical Center, and Charlotte
Regional Medical Center. HMA Parent, a Delaware corporation with its principal place of
business in Franklin, Tennessee, acquired Heaith Management Associates, Inc., now kirown as
Health Management Associates, LLE in Janvary 2014,

B. On June 22; 2010, Relators Miller and Metts filed a guitam action in the United

States District Court for the Eastern District of Pennsylvania, captioned United States ex rel.



Miller & Metts v. HMA, et al, No. 10-cv-3007 (E:D. Pa.), pursuant to. the qui tam provisions of
the False Claims Act, 3T U.S.C. § 3730(b) (the “Miller Civil Action”). Miller and Metts alleged,
inter alia, that HMA created joint ventures involving HMA facilities to provide remuneration to
physicians in return for refertals to HMA facilities in violations of the Stark statute, 42 U.8.C.

§ 1395nn, and the Anti-Kickback statute, 42 U:S.C. § 1320a7b(b). The United States intervened
in‘the Miller Civil Action on December 16, 2013. On September 30, 2015, Miller and Metts
tiled:an amended coinplaint,

C. On January 14,2011, Relator Nurkin filed a gui fam action in the United States
District Court for the Middle District.of Florida, ¢aptioned United States ex rel, Nurkinv. HMA,
ei al,, No. 2-11-cv-14 (M.D. Fla.), pursuant to the qiti tam provisions of the False Claims. Act, 31
U.S:C. §3730(b) (the “Nurkin Civil Action™) (together with the Miller Civil Action, the “Civil
Actions?). Nurkin alleged, inter alia, that HMA paid remunieration to a physician group,
Primary-Care Associates, in return for referrals to- Peace River Medical Center and Charlatte
Regional Medical Center. The United States infervened in the Nurkin Civil Action on December
16, 2013,

D. On January 14, 2014, the United States filed a motion with the Judicial Panel on
Multidistrict Liti'gjati'on to consolidate the Civil Actions with seven other False C._l_a'imls- Act qui’
lam actions. On April 2, 2014, the Judicial Panel on Multidistrict Litigation granted the United
States” motion and assigned the cases to the Honorablé Reggie Walton, United States District.
Judge for the District of the District of Columbia, for pre-trial proceedings. The HMA MDL is
Miscellaneous Action No. 14-00339 (RBW), MDL Docket No. 2524. Within the MDI, the
Miller Civil Action is assigned Case No. 1:14-¢v-00583-RBW, and the Nurkin Civil Action is

assigned Case No. 1:14-cv=00605-RBW.



[ The United States conténds that HMA submitted or caused to be submitted claims
for' payment to the Medicare Program, Title XVIII of the Social Security Act, 42 U.S.C.
§§ 1395-1395Kkkk-1 (“*Medicare™), the. Medicaid Program, 42 U.S.C. §§ 1396-1396w-5
(“Medicajd™); and the TRICARE Program, 10 U.S:C. §§ 1071-1110b (“TRICARE"),
F. The United States contends that it has cettain civil claims against HMA arising
from the following:
1Y HMA’s payment of remuneration to (a) a large physiciair.group, Physician’s
Alliance Limited (PAL), in exchange fortwo businesses owned by PAL and for services
allegedly performed by PAL, in amounts-that exceeded the value of the b usinesses and
services, and (b) anindividual ph_ysician,Glcnn Kling, D.O., in amouits that exceeded
the value of the services provided, in exchange for patient referrals by PAL and Kline to
Lancaster Regional Medical Center and Heart of Lancaster Regional Medical Center
during the period from 2009 through 2012; and
2) HMA’s provision-of remuneration 1o (a) Primary Care Associates (PCA) in the
form of free office space and staff, as well as direct payments in amounts that exceeded.
the overhead and administrative costs incurred by PCA for its management of a Charlotte
Regional Medical Center physician, and (b} David Ruggieri, M.D. in the form of free rent
and upgrades to his office space, in excliange for patient referrals to Peace River Medical
Center and Charlotte Regional Medical Center during thie period from 2003 through
2011,
This conduet is referred to below as the “Covered Conduct.™
G. This Agreement is neither an admission of [iability by HMA nor a concession by
the United States, Relators Miller and Metis, or Relator Nurkin that their claims are riot well

founded. HMA denies the allegations and contentions of the United States and Relators. .
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I, Relators Miller and Metts ofaim entitlement under 31 U.S.C, § 3730(d)(1)to-a
share of the proceeds of this Settiement Agreement as allocated below in Paragraph One to the
Miller Civil Action and to Relatars® reasonable expenses, attorneys’ fees.and costs.

1. Relator Nurkin-¢laims entitiement under 31 V.S.C. § 3730(d)(1) to.a share of the
proceeds of this Settlement Agieement as allocated below in Paragraph One to the Nurkin Civit
Action and to Refator’s reasonable expenises, attorneys’ fees and costs.

J. HMA reserves all rights pursuant to 31 U.S.C. § 3730(d)(1) to challenge Relators’
claim for reasonable expenses, attorneys™fees and costs.in their respective cases.

To avoid the delay, uncertainty, inconvenience; and expenise of protracted liti gation of the
above claims, and in consideration of the mutual promises and obligations of this Settlement
Agreement, the Parties-agree and-covenant as follows:

TERMS AND CONDITIONS

1. HMA shall pay $142,958,314.83 (“Settlement Amount{) to the United States by
electronic funds transfer pursuant fo written instructions to be provided by the Civil Division of
the United States Depaitment of Justice, no later than 10 business days after the Effective Date
of this Agreement, anid the United States agrees that $55,000,000 of the Scttlement.Amo'unt, of
which $27,500,000 is restitution, will be allocated to resolve the allegations in the Miller Civil
Action, and $87,958,314.83 of the Settleinent Amount, of which $43,979,157.41 is restitution,
Will be allocated to,resolve the allegations in the Nutkin Civil Action. Interest on the Settlement
Amaount shall accrue at a rate of 2.250% from Septeinber f,_ 2017, -and shall be proportionately
allocated by the United States to the Civil Actions.

2. In order 10 resolve claims asserted pursuant to state law in the Nurkin Civil
Action, HMA will be entering into-a separate settfement agreement {the “Medicaid State

Settlement Agreement”™) with the State of Florida, in which it agrees to pay an additional
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$5,541,685:17, of which $2,770,842.58 is restitution, plus.applicable interest, pursuant to written
mstructions from the Florida Office of the Attorney General.

3. Conditioned upen the United States receiving the Settlement Amount from HMA
and as soon as feasible after receipt, the United States shall pay (a) $11,550,000, plus pro rata
interest to Relators Miller and Metts by electronic fiinds transfer; and (5) $14,952,913, plus pro
rata interest to Relator Nurkin by electronic funds transfer,

4, Subject to the exceptions in Paragraph 9 (concerning excluded claims) below, and
conditioned upon HMA’s full payment of the Settlement Amount plus dccrued interest, and
subject to Paragraph 22, below (concel'ning bankruptey pr’oce’edi‘ngs commenced after the.
Effective Date of this Agreement ot any payment made under this Agreement), the United States
releases HMA, to gether with its current and former parent corporations, partnerships, joint
ventures, limited liability companies and other parent entities; direct and indirect subsidiaries;
brother or sister corporations, partnerships, joint ventures, limited liability companies and other
HMA-owned entities; divisions; current or former corporate partnership, joint venture and
limited liability company owners; and the successors and assigns of any of them (collectively,
the “HMA Releasees”), from any civil or administrative monetary claim the United States has
for the Covered Conduct under the False Claims Act, 31 U.S.C, §§ 3729-3733: the Civil
Monetaty Penalties T.aw, 42 U.S.C. § 1320a-7a; the Program Fraud Civil Remedies Act, 31
U.S.C. §§ 3801-3812; or'the common law theories of payment by mi'sta'ke% unjust enrichment,
and fraud.

5. Subject to the exceptions in Paragraphs 9 and 11 below, and conditioned upon
HMA’s full payment of the Settlement Amount plus accrued interest, and subject to. Paragraph
22, below (concerning bankruptey proceedings commenced after the Effective Date of this

Agreement or-any payment made under this Agreement), Relators Miller and Metts, for
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themselves and for their héirs, successors, attorneys, agents, and assigns, release the HMA
Releasees-and their officers, directors, agents, employees, and assigns from any civil monetary
claim related to the Miller Civil Action that Relators Miller and Metis-have on behalf of the
United States under the False Claims Act, 31 U.S.C. §§ 3729-3733, except that Relators Miller
and Metts.do not waive or release (a) their entitlement under 31 U.S.C. § 3730(dH(1) for
expenses, attorney’s fees and costs; or (b) any claims against Glenn Kline, D.O.

0. Subject to the exceptions in Paragraphs 9 and 12 below, and conditioned upon
HMA’s full payment of the Settlement Amount plus.actrued intetest, and subject to Paragraph
22, below (concerning bankruptey proceedings commenced aftei the Effective Date of this.
Agreement or any payment made under this A greement), Relator Nurkin, for Himself and for his
heirs, successors, attorneys, agents, and assigns, releases the HMA Releasees and their officers,
directors, agents, employees, and assigns from any civil monetary claim related to' the Nurkin
Civil Action that Relator Nurkin has on behalf of the United. States under the False Claims Act,
31 U8.C. §§ 3729-3733, except.that Relator Nurkin does not waive or release his entitlemient
under 31 U.S.C. §.3730(d)(1) for expenises, attorney’s fees and costs.

7. In consideration of the obligations of HMA in this Agreement and the Corporate
litegrity Agreement (CIA), entered into between OIG-HHS and FIMA Parent, and conditioned
upon HMA’s full payment of the Seftlement Amount, the QTG-HIS agrees to release and refrain
from instituting, directing, ormaintaining any administrative action seeking exclusion from
Medicare, Medicaid, and other Federal health care programs (as defined in 42 U.S.C. § 1320a=
7b(1)) against HMA under 42 U.S.C. § 1320a-7a (Civil Mongtary Penalties: Law) or 42 U.S.C.
§ l.'3-2'0a-7(_b):(7:) (permissive exclusion for fraud, kickbacks, and other prohibited activities) for
the Covered Conduct, except as réserved in this Paragraph and in Patagraph 9 (concerning

excluded claims), below. The OIG-HFS expressty reserves.all rights to comply with.any
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statutory obligations to exclude HMA from Medicare, Medicaid, and other Federat health care
programs under 42 U.S.C. § 13202-7(a) (mandatory exclusion) based upon the Covered Conduct.
Nothing in this. Paragraph precludes the OIG-HHS from takin g action against entities or persons,
.or for conduct and-practices, for which claims have heen reserved in Paragraph 9, below, and as
reserved in this Paragraph..

8. In consideration of the obligations of IMA set forth in this Agreement, and
conditioned upon HMA’s fult payment of the Se1t]cm61'1t:'Am0urit_,- DHA agrees (o release and
refrain fron instituting, directing, or maintaining any administrative action seeking exclusion
from the TRICARE Program against HMA under 32 C.FR. § 199.9 for the Covered Conduct,
except as feéserved in this Paragraph and in Paragraph 9 (concerning excluded claims), below.
DHA expressly reserves anthority to exclude HMA from the TRICARE Program under 32
CFR. §§ 199.9 (DAY, (H(1EB), and (H(1)(iii) (mandatory exclusion), based upon the
Covered Conduct. Nothing in this Paragraph precludes DHA or the TRICARE Program from
taking action against entities or persons; or for conduct and practices, for which claims have been
reserved in Paragraph 9, below.

9. Notwit_hsl'andi'ng the releases given in paragraphis 4-8 of this Agreement, or any-
other term of this Agreement, the following claims of the United States are specifically reserved
and are not released:

a. Any liability arising under Title 26, U.S. Code (Internal Revenue Code);

b. Any criminal liability;

C.. Except.as explicitly stated in this Agreement, any administrative liabtlity,
including mandatory exclusion from Federal health care programs;

d. Any liability to the United States (or its-agencies) for any conduct other

than the Covéred Condrict;
7.



e. Any liability based upon obligations created by this Agreement;

f. Any liability of any other defendants named in the Miller Civil Action;

and

23 Any liability of individuals or any dther defendants.

10. Relators and their heirs, successors, attofneys, agents, aid assigns shall not object
to: this Agreement but agree and confirmi that this Agreement is fair, adequate, and reasonable
under afl the _c_ircumstanc_es,_ pursuant to 31 U.S:C. § 3730(c)(2)(B), and that the Settlement
Amounts as allocated for théir respective.cases are also fair, adequate, and. reasonable under all
the circumstances,

(a) Conditioned upon receipt by Relators Miller and Metts of the payment
described in Paragraph 3, Relators Miller and Metts and their heirs, successors, attorneys,
agents, and assigns fully and finally release, waive, and forever discharge-the Unitfed
States, its agencies, officers, agents, employees, and servants, from an y claims arisin g
from the filing of the Miller Civil Action or under 31 U.S.C. § 3730, and from any clainis
to a share of the proceeds of this Agreement and/or the Civil Action, except that Relators
Miller and Metts do not waive or release any claims against Glenn Kline, D,O.: and

(b)  Conditioned upon receipt by’ Relator Nuikin of the payment described in
Paragraph 3, Relator Nurkin-and his heirs, successors, attorneys, agents, and assigns fully
and finally release, waive, and forever diSch'arge the United States, its agencies, officers,
-agents, employees, and servants, from any claims arising from the filing of the Nurkin
Civil Action or under 31 U.S.C. § 3730, and from any claims o a share of the ptoceeds of
this Agreement and/or the Civil Action,

11, Relators Miller and Metts, for themselves, and for their heirs, successors,

aitorneys, agents, and assigns, fully and finally release the IMA Releasees and their officers,
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directors, agents, employees, and assigns, from any liability to Relators arising from the filing of
the Miller Civil Action, and frem any claims (including indemnification), a[legatio.ns._-. demands,
actions or cause of action whatsoever, known or unknown, fixed or contingent, in law or in
equity, in contract ot in tott, under any federal or slate'statute or regulation, or under common
law, that Relators, their heirs, successors, attorneys, agents and assigns otherwise would have
-standing to bring, have asserted, could have .as"se-l'ted; or may assert in the future against the
HMA Releasees, 'inc]udin_g, without limitation, any claim related to the Miller Civil Action and
the Relators” investigation and prosecution thereof. Excluded from the above release are

(a) Relators” claims under 31 U.S.C. § 3730(d)(1) for expenses, attorney’s fees and costs; and
(b) Relators’ claims against Glenn Kline, D.O.

12. Relator Nurkin, for himself and for his heirs, successors, attorneys, agents, and
assigns, fully and finally releases the HMA Releasees and their officets, directors, agents;
employees, and 'ass'i'g_ns_,_ from any liability to Relator arising from. the filin g-of the Nurkin Civil
Action, and from any claims (_E'nC]u‘ding indemnification), allegations, demands, actions or cause.
of action whatsoever, known or unknown, fixed or contingent,-in law or in equity, in contract or
in tort, under any federal or state statute or regulation, or under-common law, that Relator, his
heits, successors, attorneys, agents and assigns otherwise would have standing to bring, have
asserted, could have asserted, or may assert in the future against the HMA Releasees, includin 2,
without limitation, any claim related to the Nurkin Civil Action and the Relator’s investigation
-and prosecution thereof. Excluded fi‘o._m- the above release.are Relatoi’s claims under 31 U.S.C.
§ 3730(d)(1) for expenses, aftorney’s fees and-costs.

13..  HMA waives and shall not assert any defenses [IMA may have to.any criminal
prosecution or administrative action relatin g to the ‘Covered Conduct that may be based in whole

or in patt on a contention that, under the Double Jeopardy Clause in the Fifth Amendmentof the



Constitution, or under the Excessive Fines Clause in the Eighth Amendment of the Constitution,
this Agreement bars a remedy sought in such criminal prosecution or administrative action.

14, HMA fully and finally releases the United States, its agencies, officers, agents,
employees, and servants, from any claims (iricluding attorney’s fees, costs, and expenses of
every kind and however denominated) that HMA has asserted, could have asserted, ormay assert
inthe future against the United States, its-agencies, officers; agents, employees, and servants,
related to the Covered Conduct and the United States® investi gation and prosecution thereof,

I5.  HMA fully and finally releases the Relators (including their attorneys, agents,
family members, and heirs) from.any claims (including indemnification, attorney’s fees, costs,
and expenses of every kind and however denomin‘ated), -al]eg_at-ibl'}s;_. demands, actions or causes
of-action whatsoever, known or unknown,, .ﬁﬁied or-contingent, in law or in equity, in contract or
in'tort, under any federal oy state statute or regulation, of under-common law, that HMA, iis
heirs, successors, attorneys, agent and assigns otherwise. would have standing to bring, has
asserted, could have asserted, or may assert in the future against the Relators, including, without
limitation, any claim related to the Civil Actions and the Relators’ investigation and prosecution
thereof. HMA and Relators and their heifs, successors, attorneys, agents, and assigns agree that
they each retain all of their rights pursuant to 31 U.8.C. § 3730(d)(1) on the issue of Relators’
-entitlement to expenses, attorneys® fees and costs, and that no agreements concerning expenses,
attorneys’ fees and costs have been reached to date.

16.  The Settlement Amount shall not be ‘decreased as a result of the denial of claims
for payment new being witliheld from payment by any Medicare contractor (e.g., Medicare
Adminjstrative Contractor, fiscal intermediary, carrier), TRICARE contractor, or any state-payer,
related to the Covered Conduct; and HMA agrees not to.resubmit to any Medicare or TRICARE

contractor or any state payer any previously denied claims related to the C.'overed'_Conduc_t%
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agrees not to appeal any such denials of claims, and agrees to withdraw any such pending

appeals,

17.  HMA agrees to the following:

a.

Unallowable Costs Defined: All costs-(as defined in the Federal

Acquisition Regulation, 48 C.F'..R;--_§: 31.205-47; and in Titles XVIII and XIX of the Social

Security Act, 42 U.S.C. §§ 1395-1395kkk and 1396-1396w-5; and the regulations and officiat

program directives promulgated thereunder) incurred by or on behalf of FIMA, its present or

former officers, directors, employees; shareholdérs, and agents in connéction with:

(D
)

()

)
)

(6)

the matters covered by this Agreement;

the United States’ audit(s) and civil-and ckiminal investigation(s) of the:
matters covered by this Agreement;

HMA’s invcsﬁg_a_tion_, defense, and corrective actions underiaken in
response to the United States™ audit(s) and civil and criminal
in’vestiga’t_ion(s)_ in connection with the matters covered by this Agreement
(including attorney’s fees);

the negotiation and performance of this Agreement;

the payment HMA makes to the United States pursuant to this Agreement
and any payments that: HMA may make fo Relators, including costs and
attorney’s fees: and

the negotiation of, and obligations underiaken pursuant to the CIA to:

(1) retain an independent review organization to perform annual reviews as
described in Section I11 of the CIA: and {ii) prepare and submit reports to

the OIG-HHS,
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are unallowable costs for government contracting purposes and under the Medicare Program,
Medicaid Programn, TRICARE Program, and Federal Employees Health Benefits Program
(FEHBP) (hereinafter referred to as Unallowable Costs). However, nothing in-paragtaph 17.a:(6)
that may apply to'the obligations undertaken pursuant 1o the CIA affects the status of costs that
are riot allowable based on-any other authority applicable 16 HMA.

b. Future Treatment of Unallowable Costs: Unallowable Costs shall be.

separately determined -and accounted for in'nonreimbursable cost centers by HMA, and IMA
shall not charge such-Unallowable. Costs directly or indiréctly to any contracts with the United
States-or any-State Medicaid program, or seck payment for sucli Una['ldwab]e Costs through any
cost report, cost statement, information statément, or payinent tequest submitted by HMA or any
of its subsidiaries or affiliates to. the Medicare, Medicaid, TRICARE, or FEHBP Programs.

C. Treatment of Unallowable Costs Previously Submitted for Pavinent: HMA

further agrees that within 90 days of the Effective Date of this Agreement it shall identify to
applicable Medicarg -and TRICARE fiscal intermediaries, carriers, and/of contractors, afid
Medicaid and FEHBP fiscal agents, any Unallowable Costs (as defined in this Paragraph)
included in payments previously sought from the United States, or any State Medicaid prograr,
including, but not limited to, paymerits sought in any cost reports, cost statements, information
reports, or payment requests already submitted by HMA or any of its subsidiaries. or affiliates,
and shall request, and: agree, that such cost reports, cost statements, information reports, or
payment requests, cven if already settled, be adjusted to account for the effect of the inclusion of
‘the:Unallowable-Costs. HMA agrees that the United States, at a-minimum, shall be entitled to
reeoup from HMA any everpayment plus applicable interest and penaltics as & result of the
inclusion of such Unallowable Costs on previously-submitted cost reports, information reports,

cost statéments; or requests foi’ paymeit.



Any payments due after the adjustments have been made shall be paid to the United
States pursuant o the direction of the Department of Justice and/or the affected agencies. The
United States reserves its rights to disagree with any calculations submitted by 1IMA or any of
its subsidiaries or affiliates on the efféct of inclusion of Unallowable Costs (as defined in this.
Patagraph) on HMA or any of its subsidiaries or affiliates’ cost reports, cost statements, -or
information reports.

d. Nothing in this Agreeiment shall constitute a waiver of the rights of the
United States to audit, examine, or re-exarnine HMA”s books and records to determine that-no-
Unallowable Costs have been claimed in accordance with the provisions of this Paragraph.

18. HMA agreesto cooperate fully and tritthfully with the United States’
investigation of individuals and entities not released in this' Agreement. Upon reasonable notice, .
HMA: shalt encourage, and agrees not to impait, the cooperation of its directors, officers, and
employees, and shall use its best efforts to make available, and encourage, the cooperation of
former directors, officers, and employees for-interviews and-testimony, consistent with the rights
and piivileges of such individuals. FIMA further agrees to furnish to the United States, upon
request, complete and unredacted copies of all non-privileged documents; reports, memoranda of
interviews, and records in its possessioii, ¢ustody. or control concerning-any investigation of the
‘Covered Conduct that it has undertaken, or that has been performed by another on its behalf,

19.  This Agreement is intended to be for the benefit of the Parties only. The Parties
do not release any claims against:any othet person or entity, except to the extent provided for in
Paragraph 20 (waiver for beneficiaries paragraph), below.

20.  HMA agrees that it waives and shall not seck payment for any of the health care

billings covered by this Agreement from an y health care beneficiaries or their parents, sponsors,
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tegally responsible individuals, or third party payors based upeon the claims defined as Covered
Conduct.

21. HMA warrants that it has reviewed its financial situation and that it currently is
solvent within the meaning of 11 U:8.C. §§ 547(b)(3)-and 548(a)(1)X(B)(i)(I). and shall rernain
solvent following payment to'the United States of the Settternent Amount. Further, the Pariies
warrant that, in e_valuating whether to execute this Agieement, they (a) have intended that the
mutual promises, covenants, and obligations set forth constitute-a contemporaneous exchange for
new value given to HMA, within the meaning of 11 U.S.C. §547(c)(1), and (b) conclude that
these mutual promises, covenants, and obligations do, in fact, constitute suchi a contemporaneoug
exchange. Further, the Parties warrant that the mutual promises, covenants, and obli gations set
forth hierein are intended to and.do, in fact, represent a reasonably equivalent exchange of value.
that is not intended to hinder, delay, or defraud any entity to which HIMA was ‘or became
indebted to on or after the date of this transfer, within the meaning of 11 U.S.C. § 548(@)(1).

22, IfHIMA commences, ora third party commences, any case; _proceedi'n_g, or other
action under any law relating to bankruptey; insolvency, reorganization, or relief of debtors
(a) seeking to have any-order for relief of HMA debts, or secking to adjudicate HMA as bankrupt
or insolvent; or (b) seeking appointrent of a receiver, trustee, custodian, or other similar official
for HMA or for all or any substantial part of HMA’s assets, HMA agrees as follows:

‘8. HMA’s obligations under this A greemetit.may not be avoided pursuant to
H1U.S.C. §:547, and HMA shall not argue or otherwise take: the position in atiy such case,
proceeding, or action that: (i) HMA’s obligations under this Agreement may be avoided under
11 U.8.C. § 547; (ii) HMA was insolvent at the time this-Agreement was entered into, or bécame

msolvent as.a result of the payment made to the United States; or @iii) the mutual promises,

14



covenants, and obligations set forth in this Agreement do not constitute a contemporancous
exchange for new value given to HMA.

b. If HMA’s obligations under this Agreement.are avoided for any reason,
including, but not limited to, through the exercise of a trustee’s avoidance powers under the,
Bankruptcy Code; the United States, at its sole option, inay rescind the releases in this
Agreement and bring any civil and/or administrative claim, action, or proceeding against IMA
for the claims that would otherwise be covered by the releases provided in Paragraphs 4-8,
abeve. HMA agrees that (i) any such claims, actions, or proceedings brought by the. United
States are not subject to an “automatic stay” pursuant to 11 U.S.C. § 362(a) as a result of the
actton, case, or proceedings described in the first.clause of this Paragraph because it would be an
exercise of the United States’ police and regulatory power to protect public policy and public
health; safety and welfare, and IIMA shall not argue or otherwise contend that the United States’
claims, actions, or proceedings are subject to an automatic stay; (i) IMA shall not plead, argue,,
or otherwise raise any defenses under the theories of statute of limijtations, laches, estoppel, or
similar.theories, to any such civil or administrative claims, actions, or proceeding thatare
brought by the United States within sixty (60) calendar days of written notification to HMA that
the releases have been rescinded pursiant to this Paragraph, except to the-extent such defenses
were available on fune 22, 2010; and (iii) the United States has an undisputed, :1‘oncontingent-,
and liquidated allowed claim against IMA in the amount of $23 6,437,471, and the United States
may pursue its claim in the case, action, or proceeding referenced in the first clause of this
Paragraph, as well as.in any other case, acti on, or proceeding.

c. HMA acknowledges that its agreenients in this Paragraph are provided in.

exchange forvaltable consideration provided in this Agreement.
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23. Upon receipt of the payment described in Paragraph 1, and as set forth in this
Agreement, pursuant to Rule 41(a)(1), the Parties shall promptly sign and file (a) a Joint
Stipulation of Disimissal of claims against HMA, Rose City, LLC, Rose City HMA, Inc.,
Lancaster HMA, LLC, and Lancaster HMA, Inc. and proposed order in the Miller Civil Action
in'the form provided in Attachment A, and (b):a Joint Stipulation of Dismissal of claims against
HMA, Charlotte HMA, LLC and Punta Gorda HMA, LLC and proposed order in the Nurkin
Civil Action in the form provided in Attachment B. The dismissal of the claims filed by Relators
Miller and Metis on behalf of the States of Florida, Georgia-and Ternnessee is-subject to the
consent of those States.

24 Except as otherwise provided above, (a) each Party in the Miller-Civil Action
shall bear its own legal and other costs incurred in connection with this matter, including the
preparation and performance of this Agreement, and (b) each Party in the Nurkin Civil Action
shall bear its own fegal and other costs incurred in connection with this matter, 'i'n'cluding the
preparation and performance of this Agreement.

25.  Each party and si gnatory to this Agreement represents that it freely and
voluntarily enters in to this Agreement without any degree of duress or compulsion.

26.  This Agreement is.governed by the laws of the United States. The exclusive
jurisdiction and venue for any dispute relating to this Agieement is the United States District
‘Court for the District of Columbia, except for disputes arising from those claims excluded under-
Paragraphs 11 and 12 of this Agreement that 'ma_y'be. remanded to another district court pursuant
1028 U.S.C. § 1407(a). For.purposes of construing this Agreement, this Agreement shall be
deeried to have béen drafted by all Parties to this Agreement and shall not, therefore, be

construed against any Party for thaf reason in any subsequent dispute.
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27, This Agreement constitutes-flie complete agreement between the Parties. This
Agreement may not be aménded except by written consent of the Parties.

28, The undersigned counsel represent and warratit that they are fully authorized to
execute this Agreement on behalf of the persons.and entities indicated below.

29.  This Agreement may be executed in counterparts, each of which constitutes an
original and all of which constitute one and the same Agreement:

30.  This Agreement is binding on HMA’s successors, transférees, heirs, and assigns.

31.  This Agreement is binding on Relators® successors, transferees, heirs, and assigns,

32.  All parties consent to the United States’ disclosure of this. Agreement, and
information about this Agreement, to the public.

33. This Agreement is effective on the date of signature of the last signatory to.the
Agreement (Effective Date of this Agreement). Facsimiles and electronit transmissions of

signatures shall constitute acceptable, binding signatures for purposes of this Agreement.
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THE UNITED STATES OF AMERICA

DATED: q/? Y//9 BY: %.L, A. Llrend
Laurie A. Oberembt
Senior Trial Counsel
Commercial Litigation Branch
Civil Division
United States Department of Justice

DATED: 1/d0//% BY: M’(,
Kylé’S. Cohen

Assistant United States Attorney
Middle District of Florida

DATED: BY:

Veronica J. Finkelstein

Charlene Keller Fullmer
Assistant United States Attorneys
Eastern District of Pennsylvania



THE UNITED STATES OF AMERICA

DATED: BY:

DATED: BY:

DATED: EZZ / V BY:

Laurie A. Oberembt

Senior Trial Counsel

Commercial Litigation Branch
Civil Division

United States Department of Justice

Kyle S. Cohen
Assistant United States Attorney
Middle District of Florida

J. Finkelstein
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DATED:_4]24120'® py. //7)("56&’( Lo

DATED: 9/20/2018

for

Assistant Inspector General for Legal Affairs

Office of Counsel to the Inspector. General

Office of Inspector General

United States Department of Health and Human Services

BLEY.PAUL.NICHO oigitatly signed by

BLEY PAULNICHOLAS.1099873821

LAS.] 099873821 Data: 2018.09.20 16:3(:51 -04'00°
Leigh A. Bradley

General Counsel

Defense Health Agency

United States Department of Defense
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HEALTH MANAGEMENT ASSOCIATES, INC., NOW KNOWN AS HEALTH

MANAGEMENT ASSOCIATES, LLC, HMA PARENT and HMA SUBSIDIARIES

patED: 3|21[201%

DATED:

BY:

BY:

‘Christopher G. COﬁb

Secretary

Health Management Associates, LLC and HMA Subsidiaries
Vice President-Legal and Corporate Secretary

HMA Parent

‘Richard A. Sauber

Michael L. Waldman

Counsel for Health Management Associates, LLC, HMA

Parent and HMA Subsidiaries



HEALTH MANAGEMENT ASSOCIATES, INC., NOW KNOWN AS HEALTH
MANAGEMENT ASSOCIATES, LLC, HMA PARENT and HMA SUBSIDIARIES

DATED: BY:
Christopher G. Cobb
Secretary
Health Management Associates, LLC and HMA Subsidiaries:
Vice President-Legal and Corporate Secrefary
HMA Parent

/ 3 ,-r"’“' "j' 3 /I"
. < af 4 e
DATED:. y;/ JLL/E BY: & sz ‘s "f’f/- ‘. ”{ {1 ‘2 ,/ /;; '

Richard A. Saubel

Michael L. Waldman _
Counsel for Health Managernent Associates, LLC, HMA
Parent and HMA ‘Subsidiaties
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DATED:

DATED:

DATED:

DATED:

DATED:

George E. Miller and Michael J: Mtts - RELATORS

2018

BY:

BY:

BY:

BY:

BY:

George E. Miller

Michael J. Metts

Matc 8, Raspanti

Pamela Coyle Brecht

Michael A. Morse

Pigtragallo Gordon Alfano Bosick & Raspanti; LLP
Counsel for Relators George E. Miller & Michael J. Metts

BRADLEY NURKIN - RELATOR

Bradley Nurkin

Edward Sanders
Sanders Law
Counsel for Relator Bradley Nurkin
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George E. Miller and Michael J. Metts - RELATORS

DATED: _ BY:

George E, Miller

DATED: _7/4?-'/'( 18

“Fare S, Raspanti ¥ ‘{
Pamela Coyle Brachi,
Michael A. Morse
Pietragallo Gordon Alfano Bosick & Raspanti; LLP _
Counsel for Relators George E. Miller & Michael J. Metts:

BRADLEY NURKIN - RELATOR

DATED: ____ BY:

‘Bradley Nurkin

DATED: BY:

Edward Sanders
Sanders Law _
Counsel for Relator Bradley Nuckin
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George E. Miller and Michael J. Metts - RELATORS

DATED:

DATED:

DATED:

/
DATED: 7/ / olg

DATED: 1-20-2015

BY:

George E. Miller
BY:

Michael J. Metts
BY:

Marc S. Raspanti

Pamela Coyle Brecht

Michael A. Morse
Pietragallo Gordon Alfano Bosick & Raspanti, LLP
Counsel for Relators George E. Miller & Michael J. Metts

BRADLEY NURKIN - RELATOR

Gl 4 v/

Bradley Nk m

BY: QCL&E.&Q JA‘@ Ny
Edward Sanders
Sanders Law

Counsel for Relator Bradley Nurkin
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